STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Roy COOPER JAMES H. TROGDON, Il
GOVERNOR SECRETARY

September 18, 2017

NOTICE TO PROSPECTIVE BIDDERS

Contract Number: 11735251

TIP Number: N/A

WBS Number: 15008.1047800

County: Hoke

Description: Emergency pipe replacement with NCDOT supplied pipe on SR 1418 (Lindsay Rd)
Subiject: Addendum #1

The following revisions have been made to the project proposal and plans associated with the above
referenced project:

° Pre-bid meeting attendance sheet is attached. Only those contractors listed on this sheet will be
allowed to bid on the project.

° Pre-bid meeting minutes are attached and shall become an addendum to the contract.

o Minimum criteria checklist is attached and shall become an addendum to the contract.

o Nationwide Permit 3 is attached and shall become an addendum to the contract.

° A revised drawing is attached. On Sheet 2, the proposed typical section was revised to show rip-
rap from shoulder point to toe of slope.

Please attach this Addendum to the front of your proposal when submitting your bid.
If this office can provide additional information, please call me at (910) 944-2344.

Sincerely,

DocuSigned by:

Jefprey. A Svoder

A3C912A7820D436...

Jeffrey A. Stroder, PE
Division Proposal Engineer

cc: C. E. Dumas, PE
S. G. Foster, PE
D. R. Garner
File
Mailing Address: Telephone: (910) 944-2344 Location:
NC DEPARTMENT OF TRANSPORTATION Fax: (910) 944-5623 902 NORTH SANDHILLS BOULEVARD
DIVISION OF HIGHWAYS, DIVISION 8 Customer Service: 1-877-368-4968 ABERDEEN, NC 28315

902 NORTH SANDHILLS BOULEVARD

ABERDEEN, NC 28315 Website: www.ncdot.gov


http://www.ncdot.gov/

PRE-BID MEETING SIGN IN SHEET
DATE: 9/14/2017 AT 2:00 PM
CONTRACT: 11735251
WBS: 15008.1047800
EMERGENCY PIPE REPLACEMENT ON SR1418 (LINDSAY ROAD) IN HOKE COUNTY
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Pre-bid Conference Minutes
SR 1418, Lindsay Road
Emergency Pipe Replacement with NCDOT Supplied Pipe

Pre-bid Minutes will be considered an addendum to the Contract

No questions specific to the project can be answered after the pre-bid conference

This is a lump sum contract for pipe installation all other items are incidental.

The Availability date is 10/16/2017, Completion Date is 12/15/2017

0 Anintermediate completion date (ICT-1) was added at the pre-bid as follows:

The contractor will have 30 days from the date of road closure to install the pipe
and reopen the road to traffic. Final paving and striping may be done after the
road is reopened but before the completion date of 12/15/2017 with no penalty.
Liquidated Damages for ICT 1 will be $500.00 per calendar day.

Pipe to be installed will be 103x71” Aluminum pipe with No Headwalls. A revised

drawing is attached.

The Contractor will be responsible for controlling erosion on the project and following

NCDOT best management practices, and the Minimum Criteria Checklist for the project

(attached). The Contractor shall also comply with all conditions of Nationwide 3 Permit.

The contractor must submit a dewatering plan/erosion control plan to Dean Garner,

Division Bridge Maintenance Engineer for approval prior to beginning land disturbing

work. Erosion control measures must be in place prior to beginning work.

The Contractor shall figure placing Class Il Rip Rap from the toe of the slope to the

shoulder point as indicated on the drawing on both the outlet and inlet ends. Rip Rap

shall be placed 10’ either side of the pipe laterally at both the outlet and inlet ends.

Disturbed areas on the slope not covered by rip rap shall be seeded and matted.

Shoulders can be seeded and mulched per the Standard Specifications for Roads and

Structures.

NCDOT will furnish and deliver the pipe to the project. We will need 48 hours’ notice to

deliver the pipe.

The contractor will be responsible for any borrow material needed and disposal of

existing pipe and any unsuitable material. Waste must be disposed of in accordance

with Federal, State, and Local guidelines. Please furnish NCDOT with applicable disposal

documentation/tickets.

Plan on installing pipe in accordance with Standard Drawing # 300.01 for unsuitable

material foundation. Suitable material from excavation may be reused at the site. The

Department reserves the right to perform compaction testing in the trench.

Utilities — As discussed, the contractor will need to plan to work around utilities. Hoke

County is the owner of the waterline and has installed a valve on either side of the pipe.

As discussed, we have talked to Hoke County and a section of the waterline could be
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removed prior to the placement of the pipe. The Contractor would need to figure on
exposing the waterline so that the owner can cut a section out. Once the pipe is laid the
Contractor would need to coordinate with the owner to re-install the waterline.
Overhead utilities are not scheduled to be moved. Underground utilities besides the
waterline are not scheduled to be moved. The Contractor will need to work with the
utility owners to place the pipe.

Dean Garner, Division Bridge Maintenance Engineer is the Engineer for the project
unless it is assigned to a Resident’s Office.

Pavement is to be repaired in accordance with Standard Drawing 654. If the contractor
chooses to place the final surface after opening the road, then the base material will
need to be placed flush with the existing pavement in the interim.

The Contractor will be responsible for all traffic control including setting up the detour.
NCDOT must approve the detour route and signing plan prior to installation. Submit to
Dean Garner, Bridge Maintenance Engineer.



MINIMUM CRITERIA DETERMINATION CHECKLIST
The following questions provide direction in determining when the Department is
required to prepare environmental documents for state-funded construction and
maintenance activities. Answer questions for Parts A through C by checking either

“Yes” or “No”. Complete Part D of the checklist when Minimum Criteria Rule
categories #8, 12(i), or #15 are used.

Highway Division: 8

TIP Project No.:

State Project No.: 15008.1047800

County: Hoke

Project Location: SR- 1418 US.Hwy-_____I-___ Other:
Road Name: Lindsay Rd

Project Description: Replace existing 1 line of 60” x 50’ CMP with 1 line of 103” x
71” x 60° CMP.

Estimated Completion Date: 2016

Anticipated Permit or Consultation Requirements: /p'W,DA.’:;

Special Project Information: Emergency Closing/Roadway Washed Out. Replacing
deficient pipes and provide safe shoulder width.

10/18/16 | of 4



ART A: MINIMUM CRITERIA

YES
dtem 1 to be completed by the Engineer,
1. Is the proposed project listed as a type and class of activity allowed under
the Minimum Criteria Rule in which environmental documentation is not
required?
If the answer to number 1 is “no”, then the project does not qualify as a
minimum criteria project. A state environmental assessment is required.
If yes, under which category? 9
If either category #8, #12(i) or #15 is used complete Part D of this checklist.
PART B: MINIMUM CRITERIA EXCEPTIONS
Ttems 2~ 4 to be completed by the Engineer.
2. Could the proposed activity cause significant changes in land use |___|
concentrations that would be expected to create adverse air quality
impacts?

3. Will the proposed activity have secondary impacts or cumulative impacts
that may result in a significant adverse impact to human health or the
environment?

4. Is the proposed activity of such an unusual nature or does the proposed D
activity have such widespread implications, that an uncommon concern
for its environmental effects has been expressed to the Department?

Ttem 5-8 t0 be completed by Division Environmental Officer.

5. Does the proposed activity have a significant adverse effect on wetlands; |:|
surface waters such as rivers, streams, and estuaries; parklands; prime or
unique agricultural lands; or areas of recognized scenic, recreational,
archaeological, or historical value?

6. Will the proposed activity endanger the existence of_a species on the I___|
Department of Interior's threatened and endangered species list?

7. Could the proposed activity cause significant changes in land use
concentrations that would be expected to create adverse water quality or
ground water impacts?

10/18/16 20f4
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YES NO

8. Is the proposed activity expected to have a significant adverse effect on [:] B/
long-term recreational benefits or shellfish, finfish, wildlife, or their
natural habitats

If any questions 2 through 8 are answered “yes”, the proposed project may not qualify as a
Minimum Criteria project. A state environmental assessment (EA) may be required. For
assistance, contact:

Manager, Project Development and Environmental Analysis Branch
P. O. Box 25201

Raleigh, NC 27611

(919) 733 3141

Fax: (919) 733-9794

PART C: COMPLIANCE WITH STATE AND FEDERAL REGULATIONS

Ttems 9- tzmkwwbym&m&mmm YES NO
9. Is a federally protected threatened or endangered species, or its D
habitat, likely to be impacted by the proposed action?

10.  Does the action require the placement of temporary or permanent
fill in waters of the United States?

1. Does the project require the placement of a significant amount of
fill in high quality or relatively rare wetland ecosystems, such as
mountain bogs or pine savannahs?

12. Is the proposed action located in an Area of Environmental
Concern, as defined in the coastal Area Management Act?

Ttems 13~ 1510 be completed by the Engineer.
13. Does the project require stream relocation or channel changes?

.

Cultural Resources

14.  Will the project have an “effect” on a property or site listed on the
National Register of Historic Places?

15. Will the proposed action require acquisition of additional right of
way from publicly owned parkland or recreational areas?

00 0 O OF
S K N QO

Questions in Part “C” are designed to assist the Engineer and the Division Environmental
Officer in determining whether a permit or consultation with a state or federal resource
agency may be required. If any questions in Part “C” are answered “yes”, follow the
appropriate permitting procedures prior to beginning project construction.

10/18/16 3of4



PART D:( To be completed when either category #8, #12(i), or #15 of the rules are
used.)

Ttems 16- 22 to be completed by Division Environmental Officer,

16.  Project length: 100 ft
17. Right of Way width: 60 ft
18. Project completion date: 2016
19. Total acres of newly disturbed ground
surface: 0.1 acres
20. Total acres of wetland impacts: 0
21. Total linear feet of stream impacts: 10
22. Project purpose: Pipe Replacement

If Part D of the checklist is completed, send a copy of the entire checklist document to

Don G. Lee

State Roadside Environmental Engineer
Mail Service Center 1557

Raleigh, NC 27699-1557

(919) 733-2920

Fax (919) 733-9810

Email: dlee@dot.state.nc.us

Reviewed by: QQO"“ Q‘ M Date: 'O~ 1%- “D

Lead Engineer

- ;;ﬁ - %ﬁ Date: /O-/F— /¢,

Division Environmentdf@‘ﬁﬁer
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NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2017

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those
due to changes in materials, construction techniques, requirements of other regulatory
agencies, or current construction codes or safety standards that are necessary to make the
repair, rehabilitation, or replacement are authorized. This NWP also authorizes the removal of
previously authorized structures or fills. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project. This NWP also authorizes the removal of accumulated
sediment and debris within, and in the immediate vicinity of, the structure or fill. This NWP
also authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed or
damaged by storms, floods, fire or other discrete events, provided the repair, rehabilitation, or
replacement is commenced, or is under contract to commence, within two years of the date of
their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes,
this two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris
outside the immediate vicinity of existing structures (e.g., bridges, culverted road crossings,
water intake structures, etc.). The removal of sediment is limited to the minimum necessary to
restore the waterway in the vicinity of the structure to the approximate dimensions that existed
when the structure was built, but cannot extend farther than 200 feet in any direction from the
structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated
sediments blocking or restricting outfall and intake structures or to maintenance dredging to
remove accumulated sediments from canals associated with outfall and intake structures. All
dredged or excavated materials must be deposited and retained in an area that has no waters of
the United States unless otherwise specifically approved by the district engineer under separate
authorization.

(c) This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the maintenance activity. Appropriate measures must be
taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are
necessary for construction activities, access fills, or dewatering of construction sites.
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After conducting the maintenance activity, temporary fills must be



removed in their entirety and the affected areas returned to pre-construction elevations. The
areas affected by temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach restoration. This NWP does not authorize
new stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit
a pre-construction notification to the district engineer prior to commencing the activity (see
general condition 32). The pre-construction notification must include information regarding the
original design capacities and configurations of the outfalls, intakes, small impoundments, and
canals. (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and section 404 of the
Clean Water Act (Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT GENERAL CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's expense on
authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free navigation of the
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers,
to remove, relocate, or alter the structural work or obstructions caused thereby, without expense
to the United States. No claim shall be made against the United States on account of any such
removal or alteration.

2. Aguatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the
movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing
should be designed and constructed to minimize adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must
be avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity)
of an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that
serve as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris,
car bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see section 307 of the Clean Water Act).



7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment
of water, adverse effects to the aquatic system due to accelerating the passage of water,
and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be maintained for
each activity, including stream channelization, storm water management activities, and
temporary and permanent road crossings, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must not restrict or impede the
passage of normal or high flows, unless the primary purpose of the activity is to impound water
or manage high flows. The activity may alter the pre-construction course, condition, capacity,
and location of open waters if it benefits the aquatic environment (e.g., stream restoration or
relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed
on mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during construction, and
all exposed soil and other fills, as well as any work below the ordinary high water mark or
high tide line, must be permanently stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or
no-flow, or during low tides.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety
and the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly
maintained, including maintenance to ensure public safety and compliance with applicable
NWP general conditions, as well as any activity-specific conditions added by the district
engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete
project. The same NWP cannot be used more than once for the same single and complete
project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of
the National Wild and Scenic River System, or in a river officially designated by Congress as a
“study river” for possible inclusion in the system while the river is in an official study status,

4



unless the appropriate Federal agency with direct management responsibility for such river,
has determined in writing that the proposed activity will not adversely affect the Wild and
Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, the permittee must
submit a pre-construction notification (see general condition 32). The district engineer will
coordinate the PCN with the Federal agency with direct management responsibility for that
river. The permittee shall not begin the NWP activity until notified by the district engineer that
the Federal agency with direct management responsibility for that river has determined in
writing that the proposed NWP activity will not adversely affect the Wild and Scenic River
designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic River or
study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management,
U.S. Fish and Wildlife Service). Information on these rivers is also available at:
http://www.rivers.gov/.

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects
on tribal rights (including treaty rights), protected tribal resources, or tribal lands.

18. Endangered Species. (a) No activity is authorized under any NWP which is
likely to directly or indirectly jeopardize the continued existence of a threatened or endangered
species or a species proposed for such designation, as identified under the Federal Endangered
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the critical
habitat of such species. No activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless ESA section 7 consultation addressing the effects of the
proposed activity has been completed. Direct effects are the immediate effects on listed species
and critical habitat caused by the NWP activity. Indirect effects are those effects on listed
species and critical habitat that are caused by the NWP activity and are later in time, but still
are reasonably certain to occur.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. If pre-construction notification is required for the proposed activity,
the Federal permittee must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will verify that the
appropriate documentation has been submitted. If the appropriate documentation has not been
submitted, additional ESA section 7 consultation may be necessary for the activity and the
respective federal agency would be responsible for fulfilling its obligation under section 7 of
the ESA.

(¢) Non-federal permittees must submit a pre-construction notification to the
district engineer if any listed species or designated critical habitat might be affected or is in the
vicinity of the activity, or if the activity is located in designated critical habitat, and shall not
begin work on the activity until notified by the district engineer that the requirements of the
ESA have been satisfied and that the activity is authorized. For activities that might affect
Federally-listed endangered or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered or threatened species that



http://www.rivers.gov/

might be affected by the proposed activity or that utilize the designated critical habitat that
might be affected by the proposed activity. The district engineer will determine whether the
proposed activity “may affect” or will have “no effect” to listed species and designated critical
habitat and will notify the non- Federal applicant of the Corps’ determination within 45 days of
receipt of a complete pre- construction notification. In cases where the non-Federal applicant
has identified listed species or critical habitat that might be affected or is in the vicinity of the
activity, and has so notified the Corps, the applicant shall not begin work until the Corps has
provided notification that the proposed activity will have “no effect” on listed species or critical
habitat, or until ESA section 7 consultation has been completed. If the non-Federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for notification from
the Corps.

(d) Asaresult of formal or informal consultation with the FWS or NMFS the
district engineer may add species-specific permit conditions to the NWPs.

(e) Authorization of an activity by an NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take”
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any person
subject to the jurisdiction of the United States to take a listed species, where "take" means to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage
in any such conduct. The word “harm” in the definition of “take” means an act which actually
kills or injures wildlife. Such an act may include significant habitat modification or degradation
where it actually Kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicant should provide a copy of that
ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this general
condition. The district engineer will coordinate with the agency that issued the ESA section
10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated
incidental take were considered in the internal ESA section 7 consultation conducted for the
ESA section 10(a)(1)(B) permit. If that coordination results in concurrence from the agency
that the proposed NWP activity and the associated incidental take were considered in the
internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP
activity. The district engineer will notify the non-federal applicant within 45 days of receipt of
a complete pre-construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is required.

(9) Information on the location of threatened and endangered species and their
critical habitat can be obtained directly from the offices of the FWS and NMFS or their world
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esa/ respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and Golden
Eagle Protection Act. The permittee is responsible for contacting appropriate local office of the
U.S. Fish and Wildlife Service to determine applicable measures to reduce impacts to migratory
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birds or eagles, including whether “incidental take” permits are necessary and available under
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular
activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may have the potential to cause effects to properties listed, or eligible for listing, in the
National Register of Historic Places, the activity is not authorized, until the requirements of
Section 106 of the National Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act. If pre-construction
notification is required for the proposed NWP activity, the Federal permittee must provide the
district engineer with the appropriate documentation to demonstrate compliance with those
requirements. The district engineer will verify that the appropriate documentation has been
submitted. If the appropriate documentation is not submitted, then additional consultation
under section 106 may be necessary. The respective federal agency is responsible for fulfilling
its obligation to comply with section 106.

(c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the NWP activity might have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties might have the
potential to be affected by the proposed NWP activity or include a vicinity map indicating the
location of the historic properties or the potential for the presence of historic properties.
Assistance regarding information on the location of, or potential for, the presence of historic
properties can be sought from the State Historic Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal representative, as appropriate, and the National
Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of section 106 of the National Historic Preservation Act. The district engineer
shall make a reasonable and good faith effort to carry out appropriate identification efforts,
which may include background research, consultation, oral history interviews, sample field
investigation, and field survey. Based on the information submitted in the PCN and these
identification efforts, the district engineer shall determine whether the proposed NWP activity
has the potential to cause effects on the historic properties. Section 106 consultation is not
required when the district engineer determines that the activity does not have the potential to
cause effects on historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required
when the district engineer determines that the activity has the potential to cause effects on
historic properties. The district engineer will conduct consultation with consulting parties
identified under 36 CFR 800.2(c) when he or she makes any of the following effect
determinations for the purposes of section 106 of the NHPA: no historic properties affected, no
adverse effect, or adverse effect. Where the non-Federal applicant has identified historic
properties on which the activity might have the potential to cause effects and so notified the
Corps, the non-Federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects to historic properties or that
NHPA section 106 consultation has been completed.




(d) For non-federal permittees, the district engineer will notify the prospective
permittee within 45 days of receipt of a complete pre-construction notification whether NHPA
section 106 consultation is required. If NHPA section 106 consultation is required, the district
engineer will notify the non-Federal applicant that he or she cannot begin the activity until
section 106 consultation is completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an applicant
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which the permit would relate, or having
legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect created or permitted
by the applicant. If circumstances justify granting the assistance, the Corps is required to
notify the ACHP and provide documentation specifying the circumstances, the degree of
damage to the integrity of any historic properties affected, and proposed mitigation. This
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate
Indian tribes if the undertaking occurs on or affects historic properties on tribal lands or affects
properties of interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover
any previously unknown historic, cultural or archeological remains and artifacts while
accomplishing the activity authorized by this permit, you must immediately notify the district
engineer of what you have found, and to the maximum extent practicable, avoid construction
activities that may affect the remains and artifacts until the required coordination has been
completed. The district engineer will initiate the Federal, Tribal, and state coordination
required to determine if the items or remains warrant a recovery effort or if the site is eligible
for listing in t